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EFET

European Federation of Energy Traders

GTMA Appendix

to the

General Agreement

Concerning the Delivery and Acceptance of Electricity

[Version 2.1/December 20, 2000 and] Version 2.1(a)/September 21, 2007

GTMA APPENDIX

dated as of  





(the “GTMA Appendix Effective Date”)

Between

[



]

(“Party A”)

and

[



]
(“Party B”)

Check the box and fill in date ONLY if you are using this GTMA Appendix to modify and supplement a previously executed General Agreement between the Parties:
A. [   ]
By executing this GTMA Appendix in the signature block at the end hereof, the Parties hereby modify, supplement and amend the terms of that certain previously executed General Agreement entered into and dated as of ____________, ____ (the “General Agreement”) to provide that the terms of this GTMA Appendix shall be incorporated therein and shall be applicable to and thereafter govern all GTMA Transactions (as defined below).

B. All transactions entered into by the Parties prior to the GTMA Appendix Effective Date for and concerning the delivery and acceptance of electricity falling within the scope of the Balancing and Settlement Code, which remain either fully or partially unperformed as of such GTMA Appendix Effective Date, and which are governed by any of the master trading agreements elected below:
[   ]
the Electricity Forward Agreement Association Grid Trade Master Agreement as published by Allen & Overy (Version 1: 25.04.2000)

[   ]
the Grid Trade Master Agreement as published by the Futures and Options Association (Version: June 2004)

[   ]
the relevant Part of the Schedule to the 1992/2002 ISDA Master Agreement as published by the International Swaps and Derivatives Association, Inc.,

(each such transaction a “Pre-Existing GTMA Transaction”), shall, as of the GTMA Appendix Effective Date, become GTMA Transactions under this GTMA Appendix, subject to the terms and conditions of the General Agreement as modified by this GTMA Appendix.

Any transactions entered into by the Parties prior to the GTMA Appendix Effective Date for and concerning the delivery and acceptance of electricity falling within the scope of the Balancing and Settlement Code, which are not governed by any of the master trading agreements elected above, shall not become GTMA Transactions under this GTMA Appendix and instead shall remain governed by and subject to only their original terms and conditions. 

PART II:

ELECTIONS FOR CUSTOMIZATION OF PROVISIONS IN THIS GTMA APPENDIX
§ 3

Concluding and Confirming Individual Contracts
[   ]
§§ 3.2 and 3.3 of the General Agreement shall apply as written; or 

[   ]
§§ 3.2 and 3.3 of the General Agreement shall not apply as written, but instead §§ 3.2 and 3.3 shall be deleted and replaced by the following:

§§ 3.2 and 3.3 Confirmations and Objections to Confirmations:

(i)
The Seller shall send to the Buyer by facsimile, or such other means as specified by the Parties, a Confirmation recording the details of the GTMA Transaction within two (2) Business Days of a GTMA Transaction having been entered into. 

(ii)
If the Buyer is satisfied that the Confirmation accurately reflects the terms of the GTMA Transaction, the Buyer shall return the Confirmation to the Seller within two (2) Business Days of receipt of the Confirmation. 

(iii)
If the Buyer is not so satisfied, the Buyer shall inform the Seller of any inaccuracies within two (2) Business Days of receipt of the Confirmation. If the Seller agrees that the Confirmation is inaccurate, the Seller shall issue a new Confirmation and the provisions of (i) and (ii) shall apply with all necessary changes.

(iv)
If the Buyer has not received a Confirmation from the Seller within two (2) Business Days of a GTMA Transaction having been entered into, the Buyer shall send to the Seller a Confirmation, and (ii) and (iii) shall apply in relation to that Confirmation by replacing all references to “Buyer” with “Seller” and all references to “Seller” with “Buyer” in those clauses and by replacing the reference to “two (2) Business Days” with “four (4) Business Days”.

(v)
Failure by either Party to send or return a Confirmation shall not: (a) affect the validity or enforceability of any GTMA Transaction; or (b) be considered as a Material Reason in accordance with § 10.5.

(vi)
A Confirmation shall contain the information stipulated in, and shall be substantially in the form of, the applicable confirmation sheet from among those attached to this GTMA Appendix as Annexes 2 (A) – (B).

§ 4

Primary Obligations For Delivery and Acceptance of Electricity

§ 4.3 (a)(i) ECV Notification Agent:
The ECV notification Agent shall be:
[  ] Party A; or

[  ] Party B.
§ 4.3 (a)(ii) Fallback ECVNA:
[  ] § 4.3 (a)(ii) shall apply and the “Fallback ECVNA” shall be:


[______________________]; or

[  ] § 4.3 (a)(ii) shall not apply
§ 4.3 (a)(iii) Third Party Notification Agent: [  ] § 4.3 (a)(iii) shall apply and the “Third Party Notification Agent”


shall be: [______________________]; or

[  ] § 4.3 (a)(iii) shall not apply
§ 4.4 (k) Operation notices:
For notices under § 4.4 (k) to Party A:

T.: _____________________, F.: _____________________

For notices under § 4.4 (k) to Party B:

T.: _____________________, F.: _____________________
§ 8

Remedies for Failure to Deliver and Accept
[   ]
§ 8 of the GTMA Appendix shall apply as written; or 

[   ] 
§ 8 of the GTMA Appendix shall not apply as written herein, but for purposes of GTMA Transactions § 8 of the General Agreement shall apply as written therein.
§ 10

Term and Termination Rights
[   ]
§ 10 of the General Agreement shall apply as written; or 

[   ] 
§ 10 of the General Agreement shall apply as written, and in addition, for purposes of GTMA Transactions, § 10 shall be amended as follows:
§ 10.5 (d) Failure to Deliver or Accept: For purposes of GTMA Transactions, § 10.5 (d) shall be deleted and replaced by the following:
§ 10.5 (d) Persistent Notification Default: If a Party fails to comply with §§ 4.3 (ECV Notification Agent), 4.4 (ECV Notifications) or 21 (Representations and Warranties) and, as a result, the total of the amounts with the Party is liable to pay under § 8 (Remedies for Failure to Deliver and Accept) for a Month exceeds the Compensation Threshold for that Party.

“Compensation Threshold” shall be for

Party A: ____________________; and for

Party B: ____________________

§ 10.5 (e) Force Majeure: For purposes of GTMA Transactions, § 10.5 (e) shall not apply.
§ 13

Invoicing and Payment
[   ]
§ 13 of the General Agreement shall apply as written in this GTMA Appendix and for the purposes of § 13.5 (Interest Rate), the relevant rate shall be _________________________; 

or
[   ]
§ 13 of the General Agreement shall apply as written in this GTMA Appendix and, in addition,

(d)
the first sentence in § 13.2 (Payment) shall be deleted and replaced by the following:

On or before the later to occur of (a) the tenth (10th) day of the calendar month or if not a Business Day the immediately following Business Day or (b) the fifth (5th) Business Day following receipt of an invoice (the “Due Date”), a Party owing an invoiced amount shall pay, by wire transfer in freely available funds, the amount set forth on such invoice to the payment address or bank account provided by the other Party as specified in the Election Sheet or in Part II of this GTMA Appendix, as applicable.
For the purposes of § 13.5 (Interest Rate), the relevant rate shall be _________________________;

or
[   ]
§ 13 of the General Agreement shall apply as written, provided that:
(a)
any reference in § 13 to “invoice” shall be understood as reference to “Monthly Statement”; and
(b)
§ 13.4 (Invoicing and Payment of Scheduled Contract Quantities) shall be deleted in its entirety; and
(c)
for the purposes of § 13.5 (Interest Rate), the Interest Rate for overdue payments in Pound Sterling shall be __________________; and
(d)
§§ 13.1 (Invoice) and 13.2 (Payment) shall be deleted and replaced by the following:

13.1 Invoice:

(a) Monthly Statement: On or before the fifth (5th) Business Day of the Month following each Month which is wholly or partly in the Transaction Term of a GTMA Transaction, the Seller for that GTMA Transaction shall send to the Buyer a written statement (“Monthly Statement”) showing for the preceding Month for that GTMA Transaction:

(i)
the Traded Settlement Period Volume for each Settlement Period in that Month;

(ii)
the GTMA Contract Price for each Settlement Period in that Month;

(iii)
the Contract Amount for each Settlement Period in that Month;

(iv)
any amount owing from one Party to the other, including any amount owing by reason of § 8 (Remedies for Failure to Deliver of Accept) stating any part of that amount or any other amount that has already been paid or set off under § 13.3 (Payment Netting);

(v)
the net amount payable from one Party to the other after taking into account all the matters set out above; and

(vi)
VAT.

(b) Failure to Issue Monthly Statement:
(i)
If the Seller fails to issue a Monthly Statement in accordance with § 13.1 (a), then the Buyer may issue that Monthly Statement to the Seller and, once issued, that Monthly Statement shall be treated as a Monthly Statement issued by the Seller for the purposes of this GTMA Appendix.

(ii)
Except as provided in this § 13, failure to issue a Monthly Statement shall not affect the rights and obligations of the Parties under the Agreement and shall not be considered as a Material Reason in accordance with § 10.5.

(c) No accurate Information:
(i)
If any information required to prepare a Monthly Statement is not available at the time that Monthly Statement is prepared, then a Party may prepare that Monthly Statement based on its reasonable estimate of that information.

(ii)
If there is any change to the information used to prepare a Monthly Statement after that Monthly Statement is received or information that was estimated in order to prepare a Monthly Statement becomes available, then within 12 months of the date the Monthly Statement was received, either Party may, by notice to the other, require an adjustment payment to be made to reflect the changed or newly available information. The adjustment payment shall be made within three (3) Business Days of receipt of the notice together with interest calculated in accordance with § 13.5 (Default Interest).

13.2 Payment: 

(a) Payment Mechanics:
(i)
On the tenth (10th) Business Day of the Month in which the Monthly Statement is received by the Buyer or the fifth (5th) Business Day after receipt, whichever is the later (the “Due Date”), the Buyer or the Seller, as the case may be, shall pay to the other Party to whom it is due the net amount payable in accordance with the Monthly Statement.

(ii)
Payment shall be made by the Due Date in Pound Sterling (subject to § 13.2 (b)) by direct bank transfer or equivalent transfer of immediately available funds to the Party to whom payment is due and to the credit of the account specified by that Party in the Election Sheet or in Part II of this GTMA Appendix, as applicable.

(iii)
An amount equal to VAT payable to a Party shall not be required to be paid before the other Party provides it with an appropriate VAT invoice in relation to that amount. Each Party shall provide the other with any additional appropriate VAT invoices as required for the purposes of this GTMA Appendix.

(b)
Conversion to Euro:
(i)
If any amounts calculated, payable, quoted or incurred hereunder, as the case may be, are in a currency other than the Euro, the party, as applicable, calculating, netting, setting off or otherwise working with such amount may, in good faith convert such amount into its Euro equivalent for such purposes using a conversion rate commercially reasonable at such time.

(ii)
With effect from the date (if any) that Great Britain adopts the Euro as its lawful currency in substitution for Pound Sterling (the “Euro Effective Date”):
(aa)
to the extent relevant, invoiced amounts shall be calculated in Pound Sterling and converted from Pound Sterling to Euro and shall be stated in the invoice in Euro;

(bb)
payment of those invoices and all other payments falling due under this GTMA Appendix on or after the Euro Effective Date shall be made by the payer to the relevant Euro account of the recipient in Euro in accordance with the provisions of § 13;
(cc)
no payments of invoices falling due after the Euro Effective Date which would have been payable in Pound Sterling under this GTMA Appendix but for the adoption of the Euro by Great Britain as its lawful currency, shall be made in Pound Sterling or national currency units; and

(dd)
the Interest Rate referred to in § 13.5 (Default Interest) shall be the Interest Rate specified for Euro amounts in the Election Sheet; or if such specification is missing, the equivalent rate for Euro of the Interest Rate specified in Part II of this GTMA Appendix.
For the purposes of this clause § 13.2 (b)(ii), conversions from Pound Sterling to Euro will be at the fixed conversion rate provided for by applicable law.
§ 23

Miscellaneous
§ 23.2 Notices, Invoices and Payments for the purposes of GTMA Transactions:

	(a)
to Party A:
	
	

	
Notices & Correspondence
	
	

	
Address:
	
	

	
Telephone No:
	
	

	
Fax No:
	
	

	
Attention:
	[Job Title]
	

	
Invoices
	
	

	
Fax No:
	
	

	
Attention:
	[Job Title]
	

	
Payments
	
	

	
Bank account details
	
	


	(b)
to Party b:
	
	

	
Notices & Correspondence
	
	

	
Address:
	
	

	
Telephone No:
	
	

	
Fax No:
	
	

	
Attention:
	[Job Title]
	

	
Invoices
	
	

	
Fax No:
	
	

	
Attention:
	[Job Title]
	

	
Payments
	
	

	
Bank account details
	
	


Annex 1 to the GTMA Appendix

Defined Terms
[   ]
For the purposes of GTMA Transactions, Annex 1 to the GTMA Appendix shall apply as written; or 

[   ]
For the purposes of GTMA Transactions, Annex 1 to the GTMA Appendix shall not apply as written, but shall be amended as follows:

For the purposes of GTMA Transactions, the following further terms and definitions shall be added to Annex 1 of the GTMA Appendix (Defined Terms):

“Business Day”, when used in this GTMA Appendix, means a day (other than a Saturday or Sunday) on which the clearing banks in London are open for general business.

PART III:

ADDITIONAL PROVISIONS / AMENDMENTS TO THE GTMA APPENDIX
To be executed by Parties that checked and completed the box on the first page hereof:

IN WITNESS whereof this GTMA Appendix has been duly executed by the duly authorized representative(s) of each Party with effect from the GTMA Appendix Effective Date.

“Party A”





“Party B”

[Name of Party]





[Name of Party]

[Name of Signatory/ies]




[Name of Signatory/ies]


[Title of Signatory/ies]




[Title of Signatory/ies]

EFET

European Federation of Energy Traders

Annex 2 (A)

to the

GTMA APPENDIX

CONFIRMATION OF A GTMA TRANSACTION 

between

______________ as Seller

and

______________ as Buyer.

concluded on: __/__/____, __. __ hours

Seller Energy Account No.: …………………………………………………………………………...

Buyer Energy Account No.: …………………………………………………………………………...

Settlement Periods (for which Grid Trades are to be made): ……………………………………....

Total Volume (MWh): ………………………………………………………………………………...

Settlement Period Volume(s) (MWh): ……………………………………………………………….

GTMA Contract Price(s) (£/MWh): …………………………………………………………………

Special conditions: [Special conditions]

This Confirmation confirms the GTMA Transaction entered into pursuant to the EFET General Agreement Concerning the Delivery and Acceptance of Electricity between the Parties (General Agreement) and supplements and forms part of that General Agreement. In case of any inconsistencies between the terms of this Confirmation and the GTMA Transaction, please contact us immediately.

Date: _______________________________
Signature: _______________________________

EFET

European Federation of Energy Traders

Annex 2 (B)

to the

GTMA APPENDIX

CONFIRMATION OF A GTMA OPTION TRANSACTION

between

______________ as Writer

and

______________ as Holder.
Date and time of conclusion:
__/__/____, __.__ hours

OPTION DETAILS:

a) Option Type:

[Call / Put]

b) Exercise Deadline:

c) Premium:

d) Premium Payment Date:

GTMA TRANSACTION:
Seller:  …………………………………………………………………………...……………

Seller Energy Account Number:  ……………………………………………………………

Buyer:  …………………………………………………………………………...……………

Buyer Energy Account Number:  ……………………………………………………………

Settlement Periods (for which Grid Trades are to be made):  ………………………………

Total Volume (MWh):  ………………………………………………………………………...

Settlement Period Volume(s) (MWh):  ……………………………………………………….

GTMA Contract Price(s) (£/MWh):  …………………………………………………………

Special conditions:  [Special conditions]
This Confirmation confirms the GTMA Transaction entered into pursuant to the EFET General Agreement Concerning the Delivery and Acceptance of Electricity between the Parties (General Agreement) and supplements and forms part of that General Agreement. In case of any inconsistencies between the terms of this Confirmation and the GTMA Transaction, please contact us immediately.

Date: _______________________________
Signature: _______________________________

EFET

European Federation of Energy Traders

Annex 3

to the

GTMA APPENDIX

FORM OF NOTICE OF ABILITY TO SUBMIT ECV NOTIFICATIONS 

Date:

Time:

From:
[Name]

(delete as appropriate:)
acting as [Original ECVNA / Fallback ECVNA / Third Party Notification Agent] for the purposes of the GTMA Appendix.

Fax:

Tel:

To:
[Name]

(delete as appropriate:)
which is acting as [Original ECVNA/Fallback ECVNA / Third Party Notification Agent] for the purposes of the GTMA Appendix.

Fax:

Tel:

Confirmation:
(delete as appropriate:) We confirm that we [ are / are not capable ] of making Valid ECV Notifications 
Time by which capable of notifying:
(if applicable) [hours, date/month/year]

EFET

European Federation of Energy Traders

Annex 4

to the

GTMA APPENDIX

FORM OF NOTICE OF POSITION FOR ECV NOTIFICATION 

Date: 
Time sent:

From:
Fax:


Tel:

To:
Fax:


Tel:

RECIPIENT PARTY:

Energy Account:

ISSUING PARTY:

Energy Account:

ECV NOTIFICATION AGENT:

GTMA Transaction other than Within Day GTMA Transaction

Time and date of issue of applicable 7 Day Report:

Within Day GTMA Transactions

Time and date of issue of applicable Relevant Automatic Feedback Report:

	Settlement Day relating to Rejection Notice
	Settlement Period relating to Rejection Notice
	Net Settlement Period Volume
	Expected notified volume
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